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BIS Benefit Investigation Services
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SPD State Pathologist’s Department
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Chief Inspector’s Foreword

“Io no-one will we refuse or delay right or justice”
(Magna Carta)

1. The purpose of this inspection was to review the extent and causes of avoidable delay in
the processing of criminal cases in Northern Ireland and to produce recommendations
for improvement.

2. Despite the best efforts of many working in the criminal justice agencies, delays in the
Northern Ireland criminal justice system have become excessive. The problem is most
worrying in relation to offences committed by young people. The spirit of prompt,
‘summary’ justice for relatively minor offences by young people has been lost, to the
detriment of the offender as well as the victim or witness. Throughout the system,
avoidable delay is adding to costs and reducing the effectiveness of criminal justice.

3. The report makes some significant proposals for tackling the problem of avoidable delay.
| hope it will assist the agencies to make a real and perceptible impact on the problem.

4. Like all inspections, this was a snapshot at a particular point in time. Significant initiatives
have been taken both before and since the fieldwork was conducted for this inspection.
Use of the Causeway information system, for example, has moved on significantly in the
intervening months. | hope that a joint Action Plan will be developed in response to this
report, which will reflect the progress that has been made as well as setting out the
further response of the agencies to the recommendations.

5. The Inspection Team, led by James Corrigan of CJl, with the specialist help of inspectors
from HMIC, HMICA, HMCPSI and SSI, appreciated the co-operation it received from all
the criminal justice agencies and from the Northern Ireland Office. | particularly
appreciated the contribution which members of the judiciary made to this inspection.
CJI does not, of course, inspect the judiciary: any recommendations for improving the
administration of court business are addressed to the Northern Ireland Court Service,
not to the judiciary, whose independence CJI entirely respects.

6. | am also grateful to those who served on the Steering Committee for the review:
Jacqui Durkin (Court Service), Chief Supt Tom Haylett (PSNI) and Raymond Kitson (PPS).
They served in a personal and advisory capacity, and bear no responsibility for any
deficiencies in the resulting report.

. . i Criminal Justice Inspection
Kit Chivers Northern Ireland
Chief Inspector of Criminal Justice in Northern Ireland a better justice system for all
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At a glance - key areas for improvement

The problem of delay is worse in Northern Ireland than in England and Wales.

Published case processing times for youth court cases, for example, are more than

twice as long in Northern Ireland as in England and Wales.

What needs to happen:

1. Ministers and officials need to ensure that all the agencies are working
together on the issues of delay, with a common strategy and shared

targets.

2. The PSNI needs to improve the quality and timeliness of the files
it submits to the Public Prosecution Service.

3. The Prosecution Service needs to improve its processes and the
management of those processes.

4. Cases need to be managed actively through joint, inter-agency
co-operation.

5. There needs to be a proper analysis of the reasons for court
adjournments.

6. There should be a specific target for reducing delay in youth cases.
In addition:
7. The use of police bail needs to be more disciplined.

8. The PPS should help the Police by reducing requests for a full file, and by only
asking for further information when it is really necessary.

9. More cases, especially youth cases, should be diverted away from the PPS and the
courts by use of police informed warnings and cautions.

10. Defendants who are guilty should be further encouraged to plead guilty at the
earliest opportunity.

11. The operation of legal aid should be adjusted to provide every reasonable
incentive for the brisk disposal of cases.

The full list of recommendations is on page xv.
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Executive summary

1.  The Belfast Agreement of 1998 and the subsequent Criminal Justice Review in 2000
have been the main drivers of change in the Northern Ireland Criminal Justice System
(CJS). The rapid pace and intensity of change has inevitably put pressures on agencies
as they have sought to restructure, reorganise and modernise how they conduct the
business of justice. But it has also challenged agencies to reassess and evaluate the
effectiveness and efficiency of how they deliver their services to the public. The cost
of these services per head of population in Northern Ireland is nearly double that in
England, Scotland or Wales.

2. The timeliness of case progression through the CJS is an important indicator of its
effectiveness and efficiency. Inspectors found many views from within the CJS and
among users that case processing times are unacceptably long, and this is confirmed by
comparisons with England and Wales. Despite efforts by the Criminal Justice Board
(CJB) and the Delay Action Group (DAG) to reduce delay, case processing times have
become longer for indictable cases and it now takes on average about a year to process
a defendant’s case from first remand to disposal — this does not include the time from
offence to first appearance in court. The average processing time for adult defendants,
who appear in the magistrates’ court, is 113 days from charge/issue of summons to
disposal. Youth defendants are taking 134 days on average from charge/issue of
summons to disposal. Published data for adult and youth magistrates’ courts show that
cases are taking much longer in Northern Ireland compared to England and Wales. The
length of these processing times appears to be excessive and requires immediate and
joint action by the Northern Ireland criminal justice system.

3. This report is divided into two sections: (i) criminal justice system-wide issues and; (ii)
case process stage issues aimed at one or more agencies. Inspectors found consensus
among all the agencies that case processing times should be shorter i.e. that avoidable
delay is a feature of the criminal justice system. There is also broad agreement that
delay has negative consequences for most agencies and users of the criminal justice
system. In particular, the impact on young people, as victims, witnesses and particularly
offenders, can be very detrimental. Time intervals and targets are often necessary in
the interests of justice, to enable cases both for the prosecution and for the defence
to be prepared properly. But some time is wasted, and some delays are unreasonable.
It is the avoidable delay which is the subject of this inspection.

4. The criminal justice agencies and users accept that avoidable delay is a problem which
needs to be addressed, though there is some reluctance to attribute responsibility to
their own agencies, professions or groups. A number of strategies and targets have
been developed, though none could be described as joined-up or taking an end to end
approach to the problem. Instead, existing strategies and targets are agency specific
with little input and participation from others within the CJS. The dilemma is that
while many of the causes of avoidable delay may be agency focused, the solutions need
to be delivered jointly through an end to end approach to case progression. There is a
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need for a joint strategy on delay which is underpinned by specific delay targets. The
Criminal Justice Strategy and Delivery Group should take overall leadership for the
delay strategy and its development and implementation should be the responsibility of
the CJB.

5. The main response of the CJS to the issue of avoidable delay has been in the context of
the two specific recommendations of the Criminal Justice Review. The Justice Oversight
Commissioner has stated that both recommendations have technically been achieved,
but is critical of an approach which is not designed ‘to address the causes of delay in
the criminal justice process. The approach, which was developed by the CJB and
the DAG, is primarily centred on monitoring performance in relation to indictable
(Crown Court) criminal cases. Actions and solutions are generally confined to
existing initiatives with little scope to allocate tasks and achieve coordinated delivery.
Inspectors are in agreement with the Justice Oversight Commissioner, who stated that
‘the problems of delay will not be solved through the collection of data and prolonged
discussion’. The CJB should take a more pro-active leadership role in relation to delay
and the DAG should become more action-orientated. Successful delivery of the
strategy will require joint co-operation and action at local level which should take the
form of improved inter-agency co-operation (e.g. case progression groups).

6. CJl welcomes the engagement of the senior judiciary in trying to reduce case
processing times through more effective case management in the Crown Court. It is
appropriate that the judiciary should provide leadership in addressing a delay culture
which pervades at every stage, and in all types of cases. On a broader level, strong and
effective leadership from across the CJS is critical to the delivery of a delay strategy
and to challenging the cultures and practices which contribute to this problem.

7. If, as we hope, significant reductions in case processing times can be achieved over the
next few years, CJ| recommends that statutory time limits should be introduced in
Northern Ireland by 2009-10, and these should include sanctions for non-compliance
on the lines of the regime in Scotland.

8. The second section of the report is focused on process stage issues of case progression
and recommendations are targeted at specific criminal justice agencies. The inspection
found that the causes of avoidable delay are varied in type but are consistently evident
in all the criminal justice agencies. It is at the interfaces between these agencies that
problems such as file preparation are most evident.

9. There are two major concerns on file preparation: too many files are slow (late in
relation to time targets) in reaching the PPS; and too many are of poor quality (in
relation to checks by the PPS) meaning that additional time is required to obtain
missing information. The Police Service of Northern Ireland (PSNI), who prepare
most investigation files, accept that improvement to the timeliness and quality of file
preparation is necessary and this is the core theme of its ‘reducing delays’ strategy.
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10.

11.

12.

13.

14.

This report recommends that the PSNI needs to further prioritise the importance of
file preparation within the Service and address a culture which regards ownership of
a case as ending at the point of charge. Appropriate training should be provided to
officers and supervisors. Inspectors accept that delays associated with file preparation
are not always within the direct control of the police. In particular, both forensic
science and pathology reports have been a significant source of delay in recent years.
Both Forensic Science Northern Ireland and the State Pathologist’s Department have
been inspected by CJl in 2005 and a number of recommendations have been made in
relation to their contribution to reducing delays.

The submission of poor quality files has put additional pressures on the Public
Prosecution Service (PPS), which is currently experiencing significant challenges in

the context of its roll out across Northern Ireland. It is therefore not surprising that
bottlenecks have emerged at various points, and poor advance planning was evident in
its roll out in Fermanagh and Tyrone. Inspectors are concerned that backlogs in cases,
primarily from post registration to decision on prosecution, are likely to continue and
therefore add avoidable delay to cases.

Performance against internal timeliness targets is poor, especially as these targets are
considered generous by some senior staff within the PPS. The solution is two fold: (i)
the PPS should continue to improve its existing processes and practices while
allocating/re-directing resources to tackle specific bottlenecks; (ii) the PPS in
conjunction with other criminal justice agencies should reconsider some key principles
behind the formation of the PPS in order to reduce its volume of cases and expedite
the processing of youth cases in particular. In particular, there is a need to reassess
whether it is necessary that all decisions on informed warnings and cautions for youths
should continue to be taken by the PPS. There is also scope to further reduce overall
caseload through delegation of ‘absolute’ offences to the PSNI and by the extension of
fixed penalty offences.

Effective case administration and management is critical to the expedition of criminal
cases. Inspectors found some good examples of case progression — the Trial Status
Reports and Pre-Trial Reviews developed and implemented by the senior judiciary in
relation to Crown Court cases are examples of good practice. The use of case
administration is still underdeveloped for the vast majority of cases in the magistrates’
courts. It has been adopted by the DAG in the establishment of the inter-agency Case
Tracking Group for indictable cases, though the group has made little impact to date.

The report recommends that effective and targeted case management (prior to court)
and case administration (in court) is required for magistrates’ court cases. Case
progression groups should be established by the criminal justice agencies, initially with a
focus on youth cases. The Court Service should appoint case progression officers to
take the lead in this exercise, thought the onus is on all the agencies to take a proactive
role in case progression. It is imperative that reliable data on live cases is available to
these groups so that priorities and actions are based on the most up to date
information.
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15. Inspectors conducted an analysis of case files as part of this inspection. The purpose
was to assess the quality of information contained in case files and then to use this
information to form a better understanding of the reasons for adjournments. It was
quickly apparent that the case files did not provide a full picture on adjournments and
that any fuller analysis would require changes to how this valuable information is
collected. Court observations also confirmed the existence of an adjournment culture
and indicated there is limited challenge to adjournment requests in court. A
recommendation is made that the Court Service should take the lead in seeking cross
agency consensus on the definition and measurement of the reasons for magistrates’
court adjournments. Existing databases should be modified to measure and monitor
this data. This information will be invaluable for identifying the causes of delay in court
and for reaching consensus on how these problems should be tackled.

16. The operation of legal aid was raised as a concern by a number of the agencies,
particularly by some users of the CJS. While this inspection did not explore legal aid in
detail, it did raise a number of issues which could impact on the length of cases. In
particular, there is strong support for a set fee to be applied to all cases — as currently
operates in the Crown Court. Linked to the operation of legal aid is the issue of guilty
pleas. It is manifest to inspectors that a prime cause of avoidable delay is the rate and
timing of guilty pleas. Evidence from meetings, file reviews and observations in court
show that guilty pleas are common, but are often taken at the last moment (i.e. on the
day of trial). By this stage, both the prosecution and the defence (each primarily funded
by the public) will have spent considerable resources on preparing cases and informing
witnesses and victims of court dates. Very often these witnesses and victims are then
asked to return on another date. Securing earlier guilty pleas can only partly be
achieved by changes to the operation of legal aid. It must also be linked to the choice
that defendants have between gaining the benefits of an early guilty plea as opposed to
the chances of an acquittal following a contest. A combination of tangible benefits for
an early guilty plea linked to a lower chance of an acquittal (e.g. through improved
prosecution of cases) should lead to earlier guilty pleas and to a significant reduction in
overall case processing times.

17. Reducing the extent of avoidable delay in the processing of criminal cases in Northern
Ireland can only be achieved by joint action by all the key criminal justice agencies.
Greater accountability at an inter-agency and local level should ensure that problems
and priorities can be agreed and issues channelled to respective senior management.
CJI welcomes the commitment of all the agencies to tackling this problem. It makes
these recommendations as means of achieving a more effective, efficient and joined-up
criminal justice system which provides the public with greater confidence in the
administration of justice.
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Recommendations

PART 1
* The Criminal Justice Strategy and Delivery Group should take overall responsibility

for the development of a joint delay strategy, which encompasses all criminal cases.
(Para 3.1)

* The Criminal Justice Board should be more proactive in coordinating a framework of
shared targets (delay) and monitoring the contribution that agencies are making towards
them. It needs to be given a clear mandate to this effect by the SDG, and it needs a joint
secretariat properly resourced for this purpose. (Para 3.2)

* Each criminal justice agency should amend existing strategies and targets to align with
the recommended joint CJS strategy on delay. (Para 3.9)

* Specific delay targets should be set as part of the overall joint strategy on delay.
Reduction in delay should become a PSA target in Northern Ireland as soon as this is
practicable and no later than 2008. Performance against the targets should be reported
in the CJS Annual Report. (Para 3.16)

* A separate youth target should be included in the delay strategy. (Para 9.22)

* The Criminal Justice Board should give serious consideration, as part of its delay
strategy, to identifying the numbers of persistent young offenders in Northern Ireland
and then developing an appropriate strategy. (Para 9.11)

* The purpose, role, remit and membership of the Delay Action Group should be reviewed
so that the group is more action-oriented and focused on all criminal cases from entry
to the CJS to disposal in the courts. The work of the youth group should be subsumed
by the DAG. (Para 4.4)

* Specific cross agency case progression groups should be set up and operate across
Northern Ireland. The new structure should be piloted for youth court cases. Terms of
reference for the operation of case progression meetings should be developed by the
DAG. (Para 4.7)

* Statutory time limits should be introduced in Northern Ireland by 2009-2010. The time

limits should include sanctions for non compliance along the lines of those that currently
operate in Scotland. (Para 4.12)

XV



PART 2

PSNI should select a sample of cases to more accurately identify offence to charge /
summons times in Northern Ireland. (Para 5.4)

Prosecutorial and pre-charge advice by the PPS to the police should be extended beyond
normal working hours. (Para 5.11)

The PSNI should urgently address its problems with file preparation and address the
widespread issue of non-compliance on file quality and timeliness. Individual
performance should be linked to individual assessment reviews and ultimately to
overall remuneration (e.g. Competency Related Threshold Payments). (Para 6.12)

An urgent review of training on file preparation should be undertaken and appropriate
training should be implemented as soon as possible. The PPS should provide an input to
the development of this training and also be involved in its delivery. (Para 6.14)

It is critical that more robust quality control mechanisms and processes are put in place,
and that supervisors who are the gatekeepers between the investigating officer and the
PPS, are targeted for enhanced training provision. (Para 6.16)

An accurate and agreed projection of future caseload should be undertaken by the PSNI
and PPS as it will have implications for how resources are used to tackle avoidable delay.
(Para 7.4)

Better contingency arrangements are required for the future roll out of the PPS. PPS
should re-consider the timetable for the future roll out of the service in areas where
appropriate accommodation will not be available. (Para 7.8)

The process of file allocation needs to be urgently reviewed by the PPS and a more
efficient file management system needs to be implemented as this is not appropriate for
the current or projected volume of cases. (Para 7.10)

A standardised approach regarding ‘direct contact’ policy should be established between
the PPS and the police. A more formal means of feedback from the PPS to the PSNI is
required. (Para 7.13)

Alternative arrangements for signing of summonses should be implemented. This should
include the use of electronic signatures which are authorised by a PPS prosecutor.
(Para 7.26)

A short-term measure should include modifications to existing PPS processes (e.g. file
allocation) with additional resources targeted at the reduction of current backlogs. The
PPS, in conjunction with the other criminal justice agencies, should reconsider whether it
needs to take all prosecution decisions. (Para 7.30)
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Regional variations in court performance should be explored in more detail to identify
areas where best practice can be shared. (Para 8.10)

With the agreement of the Lord Chief Justice, the Court Service should conduct a
consultation exercise, to identify how it can best handle different types of business and
also meet the changing needs of its users. (Para 8.10)

NICtS should appoint case progression officers for magistrates’ court cases. (Para 8.13)

Detailed and ongoing case file analysis, which inspectors consider to be essential, will
require all the key agencies to agree how each type of adjournment is recorded in court.
Data should be collected and disseminated by the courts, and IT systems should be
modified for this purpose. (Para 8.20)

The PPS and the PSNI should ensure that ownership of witness attendance is agreed and
that communication and liaison are enhanced. (Para 8.28)

PBNI should report separately on its performance in relation to PSRs and explanatory
letters, and should work closely with sentencers in relation to the extended use of SSRs.
(Para 8.41)

Greater flexibility with regard to decisions on informal warnings and cautions to young
people is required so that (in the words of the Criminal Justice Review) ‘cases are dealt
with expeditiously’. The PSNI should therefore assume delegated responsibility for
decisions on youth warnings and cautions. (Para 9.6)

Periods of remand (on bail and in custody) should be for the shortest time possible,
particularly for young offenders. The criminal justice agencies should develop
procedures on implementation to minimise time spent on remand. (Para 9.14)

More detailed plans are necessary for the PPS prioritisation of youth cases. They should
be formulated in conjunction with other CJAs, and implemented as quickly as possible.
(Para 9.17)

The practice of combining youth cases with longer-running adult or youth cases should
be restricted to exceptional circumstances. (Para 9.18)
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System wide issues







CHAPTER 1:

Change in the Northern Ireland

Criminal Justice System

1.1 Much of the impetus for change in the
Northern Ireland Criminal Justice
System (CJS) has emanated from the
Belfast Agreement of 1998 and the
subsequent Criminal Justice Review
which was published in 2000. A key
objective of the Review was to
improve public confidence through a
more effective and efficient criminal
justice system. A recurring theme in
the Review was the issue of delay. It
made two specific recommendations:
(i) ‘introduction of legislation that will
enable statutory time-limits to be
introduced in Northern Ireland, should
that be judged to be necessary’; and (ii)
when ‘setting limits within which cases
should be completed, attention should
be paid to the average time taken to
process cases at the relevant stages.’
The Review acknowledged that many
of its other recommendations would
also impact on delay in the processing
of criminal cases. For example, the
recommendation to reform the
practice of how serious cases are
committed (i.e. sent) to the Crown
Court was based on achieving a more
efficient and effective system and
thereby reducing delays.

1.2 One of the biggest changes proposed

by the Criminal Justice Review was the
establishment of a single independent
prosecuting authority. A new Public
Prosecution Service (PPS) has replaced
the Department of the Director of
Public Prosecutions (DPP) and is taking
on responsibility for the prosecution
of all criminal cases. Staff numbers
have rapidly increased from 150 staff
(DPP) to a current figure of 387
(December 2005), and it is projected
that 550 staff will be employed when
it is fully operational. The number of
cases received has been increasing
from around 10,000 per year to
20,000 in 2004/05, and it is projected
by the PPS that this will increase to
over 70,000 cases per year when fully
operational. Inspectors acknowledge
the level of change that is required
within the PPS to achieve its full roll
out. It is important that the issue of
timeliness should remain a priority for
managers and staff within the
organisation.



1.3

1.4

A major process of internal
reorganisation has being taking place
in the police as a result of the Patten
report on policing in Northern
Ireland, which was published in 1999’
This led to the replacement of the
Royal Ulster Constabulary (RUC) by
the Police Service of Northern Ireland
(PSNII). The PSNI is facing a number of
key challenges, particularly in terms of
training new officers and wider human
resource development. One of the
biggest operational changes to date
has been the introduction of electronic
case preparation as it requires a major
cultural change within the
organisation.

The Northern Ireland Court Service
(NICtS) has not faced that same level
of organisational change, though over
90 recommendations of the Criminal
Justice Review had direct or indirect
relevance for NICtS. Examples include
the establishment of lay magistrates,
coroners reform, inclusion of 17 year
olds in the youth court and issuing of
youth court guidelines. Some recent
developments are impacting on how
NICtS conducts its business. The
proposed abolition of committal
proceedings will mean that indictable
cases are sent directly to the Crown
Court instead of the current practice
of having preliminary hearings at the
magistrates’ court. There have been
some recent changes in the operation
of legal aid (which is now operational
in the Crown Court and will soon
apply to the magistrates’ courts).

1.5 There are significant changes taking

place in Forensic Science Northern
Ireland and in the State Pathologist’s
Department. These changes are partly
designed to reduce the time taken to
produce reports for the PSNI and the
CJS in general. Recent inspections by
Criminal Justice Inspection (CJI) found
significant delays in the submission of
reports by both organisations, and

this was having a negative impact

on overall case progression times.

A set of recommendations has been
developed for both organisations, and
some notable improvements have been
achieved in relation to the timeliness
of DNA forensic science reports in
particular. Progress will be re-
assessed by CJI later in 2006.

The Causeway Programme is a major
technology initiative designed to join
up existing criminal justice information
technology (IT) systems. It will not
replace individual agency IT systems
but instead seek to provide greater
compatibility and sharing of
information between the criminal
justice agencies. It does however
mean that many agency IT systems
will require upgrades or replacement
in some cases. The key benefit of
Causeway is that details on criminal
cases can be shared across the CJS
electronically. The first phase (DSMO —
case preparation) is now complete and
operational for the PSNI, Forensic
Science Northern Ireland and the PPS.
The next major phase (DSM1 — courts
process) has been delayed until May
2007 and will involve Court Service

1 A New Beginning: Policing in Northern Ireland, The Report of the
Independent Commission on Policing for Northern Ireland
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1.7

participation and greater case
management functionality. One of the
key outputs of Causeway is the use of
electronic case preparation (launched
in July 2005). It means that once

the police create the file, it can then
be sent electronically to the PPS
(launched in July 2005). While
Causeway was not devised specifically
to address delay, one of its key benefits
is expected to be a reduction in
administrative delay, principally at the
interfaces between the criminal justice
agencies.

The Causeway team was tasked with
preparing a paper on delay — a short
review of the causes of delay in
bringing criminal cases to trial in
Northern Ireland. In late 2002,
Ministers commissioned an ad hoc
group of representatives of the
criminal justice agencies to take
forward the work arising from this
report. The group reported to
Ministers in 2003 that the introduction
of particular measures would have a
positive impact on delay in advance of
the major benefits to be delivered by
the Causeway programme. A key issue
however is that Causeway is moving
at the pace of the slowest partner
and modifications of existing and new
IT systems are taking longer than
anticipated. A clear example was the
delay in the roll out of electronic case
preparation in Fermanagh and Tyrone
which impacted very negatively on the
PPS.

1.8 Inspectors acknowledge the concerns

of senior staff in the PPS and PSNI

in particular, that major change
programmes can put additional
pressures on core activities and
theref